DEPARTMENT OF THE ARMWMY ER 37-1-28
U S. Arny Corps of Engineers
CERM B Washi ngt on, DC 20314- 1000

Regul ati on
No. 37-1-28 30 Novenber 2001

Fi nanci al Admi ni stration
CONTI NUI NG RESOLUTI ON AUTHORI TY ( CRA)

1. Purpose. This regulation establishes the procedures by which the
U S. Arny Corps of Engineers (USACE) activities will operate under
and i mredi ately followi ng one or nore Continuing Resolutions. This
regulation is not intended to replace or duplicate the policy

contai ned in higher headquarters regul ations, rather, it provides

gui dance specifically applicable to the Corps of Engineers.

2. Applicability. This regulation applies to all HQUSACE el enents
and USACE Conmands.

3. Distribution. Approved for public release; distributionis
unlimted.

4, Ref er ences.

a. Congressional Budget and | npoundnent Control Act of 1974,
Public Law 94-344.

b. Ofice of Managenent and Budget (OVB) Circul ar A-34,
Instructions on Budget Execution.

c. DoD Financial Managenment Regul ation (DoDFMR), DoD 7000. 14R.

d. DFAS-IN 37-1, Defense Financial and Account Service (DFAS),
Fi nance and Accounting Policy |Inplenentation.

e. ER 37-1-24, Operating Budgets.

f. ER 37-2-10, Accounting and Reporting — Cvil Wrks
Activities.

5. General.

a. Continuing Resolution Authority (CRA) is a joint resolution
signed by the President to provide interimappropriations for Federal
agencies in the absence of annual initial appropriations. CRAs have
fixed lives and specify formulas for determ ning funding avail abl e
for continuing programs, projects, and activities (PPAs). Guidance
for shutting down, in the event that USACE nust close, is contained
i n Appendi x A



b. A CRA provides the authority necessary to allow operations to
continue in the absence of annual initial appropriations. Policies
provided in references 4c and 4d state that “operations will continue
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up to the anount contained in the President’s budget, the previous
year’s rate of execution, or anmount recommended by the House and
Senate Appropriations Conmittees, whichever is the | owest or nost
restrictive.” Wth this guidance, Headquarters (CERMB) wi |l provide
tenmporary civil works funding authority (i.e., FADs and/or
directives) to finance PPAs up to the previous fiscal years funding
ceilings and the sanme conditions set-forth in the civil works
appropriation acts. This guidance al so provides that funding for
term nated or significantly reduced PPA are to be continued at a

| ower percentage (i.e., 90% of the current rates to preclude

furl oughs.

c. A “H atus” or funding gap, exists when neither an
appropriation nor CRA is enacted. During this time, existing
obligations may continue to be executed to the extent that they are
limted to emergencies involving the safety of human life or the
protection of property. Al so, obligation of unexpired funds of
mul ti-year appropriations and no-year funds may contiune during a
funding gap. Oherw se, obligations are permitted only to shut down
t he Cor ps.

d. This regulation provides the basic guidance and direction for
all USACE activities for operation under and inmediately foll ow ng
term nation of CRAs.

(1) USACE receives nost of its annual funding fromthe Mlitary
Construction Appropriations Act, Defense Appropriations Act and the
Energy & Water Devel opnent Appropriations Act. Therefore, if the
government is unable to pass any one of these appropriation acts by
1 Cctober (the start of the fiscal year), it nust enact a CRA
i medi ately or Corps activities could shut down.

(2) New start construction projects are not permtted to begin
under a CRA or during a funding gap. On the other hand, new start
pl anni ng and design activities are permtted to begin under a CRA

e. Reference 4c, chapter 8, paragraph 080402, states that unless
hi gher headquarters provide other specific guidance, a CRA inposes
the following restrictions:



(1) “Rate of execution generally will not exceed the anpunt
contained in the President’s budget, the previous year’s rate of
execution, or the amobunt recommended by the House and Senate
Appropriations Conmttees, whichever is the | owest or nost
restrictive.”

(2) “No new starts nmay be initiated. Operations & Mi ntenance,
Arny funded m nor construction is not considered a new start.”

(3) “No increase in scope of ongoing prograns is permtted.”

(4) “No new nultiyear procurements are pernmtted.”
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6. Procedures. During a CRA, use the follow ng:

a. USACE activities receiving and executing work with mlitary
funds nust conply with the gui dance issued by higher headquarters.
Specific instructions will be included in the “Remarks Section” of
t he Fundi ng Aut hori zation Docunent, issued through the Program
Budgeti ng and Accounting System (PBAS). Mlitary personnel wll be
reassigned to essential activities and duties.

b. HQUSACE wi Il provide each Corps activity with its civil works
apportionment by way of a FAD and the |ocal RMdistributes funding to
the project |level per the restrictions in paragraph 5e. Interim
fundi ng and Purchase Requests & Comm tnents (PRCs) gui dance for CEFMS
are described in Appendix B of this regul ation.

(1) Unobligated bal ances of all carryover funds will be
r eapporti oned.

(2) Al PPAs funded in the prior fiscal year (before the CRA)
and specifically budgeted for in the next fiscal year, or
individually listed in the House or Senate bill/report, may conti nue.
For the Operation and Mai ntenance, General appropriation, Corps
activities nust obtain HQUSACE approval, before bid advertisenent, to
award contracts for nore than $500,000. Also, Corps activities nust
obt ai n HQUSACE approval before signing any new feasibility study cost
shari ng agreenents.

(3) Obligations for continuing contracts for all PPAs will be
l[imted to anpbunts expected to be earned through the CRA peri od.
Al so, contractors should not submt exhaustion of funds letters
during the CRA period. To avoid any m sunderstanding, the follow ng
statenent will be included in a separate nmenorandum addressed to each
contractor:



“Until the enactnent of (specific FY) appropriations, it will be
necessary to reserve funds for your contract on a periodic basis.
The amount reserved through (CRA period) is $XX XXX, XXX. In planning
your operations for (specific FY), you should base them on receiving
XX, XXX, XXX for the entire year. After (specific FY) funds have been
all ocated, you will be advised in witing of the funds reserved for
the entire fiscal year ending 30 Septenber XXXX. ~

c. Reinbursable work may proceed to the extent that activities
have received valid rei nbursable orders from custoners.

d. Transfer appropriations under agency synbol 96 may be
obligated to the extent that funds are avail abl e, unless otherw se
advi sed by this headquarters or transferring agencies.
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e. During a shutdown, civilian enpl oyees being furl oughed per
Appendi x A, may be aut horized to use their annual |eave instead of
non- pay status. However, Corps activities maintaining | ess than 100%
(not fully funded) accrued | eave reserves at the end of the previous
| eave year, nust obtain CERM F approval before granting this
aut hority.

FOR THE COVMANDER:

2 APPENDI CES ROBERT CREAR
APP A — Shutdown Criteria Col onel , Corps of Engi neers
APP B — CEFMS Processes Chief of Staff
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APPENDI X A
USACE ORDERLY SHUTDOWN CRI TERI A

A-1. First and forenost, do not inplenment these instructions or
furl ough any Corps enpl oyees without specific direction fromthe
Chi ef of Engineers. This docunent is intended for planning purposes
only.

A-2. Prior to exhaustion of funding authorities, all USACE
activities will be notified to proceed with identification, by

i ndi vidual, of the m ni mum workforce necessary to protect life and
property, to continue supporting Joint Chiefs of Staff (JCS)
operational orders, and to safeguard records.

A-3. The shutdown will be directed by the USACE Conmander or a

desi gnated representative, and will begin as directed at each Corps
command. It is estimated that personnel affected by these procedures
could be released within four hours of initial notification.

A-4. Al active duty uniformed military personnel assigned to USACE
are consi dered exenpt from shutdown procedures, and will report for
duty. Duty assignments may be designated by the | ocal commanders to
suppl ement other activities. Only civilian enpl oyees whose functions
support exenpt activities listed below are to remain on duty.

A-5. The following activities are considered exenpt from shutdown
procedures and will be performed using mninum staffing:

a. Al Enmergency Operation Center (ECC) activities (mnimm
staffing includes all permanent staff plus any augnentation
aut hori zed by the USACE Conmander).

b. Any planning, design and construction activities directly
funded by avail abl e carryover appropriations — both civil works and
mlitary — to the extent funds are avail abl e.

c. Any reinbursable work, e.g., support for others — for which
t he ordering agency has provided funding authority and determ ned
that the work is exenpt fromits shutdown criteria.

d. Oher civil works activities that are to be conti nued w t hout
regard to avail abl e funding:

(1) Operations and security of hydropower plants.

(2) Operations and security of commercial | ocks.



(3) Operations and security of gates at flood control projects.
(4) Emergency work restoration.
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(5) Operations of the Washi ngton Aqueduct assigned to the
Baltinmore District.

e. Oher mlitary activities that are to be continued w t hout
regard to avail abl e funding:

(1) Al operations of the 249'" Engi neer Battalion, nininmum
staffing includes all staff of the battalion, plus any mlitary or
civilian personnel in direct support of its operations.

(2) Exenpted (energency) activities involving reserve conponent
personnel (m nimum staffing includes all involved personnel).

(3) Al operations of the Topographic Engi neering Center (CETEC
plus any military or civilian personnel in direct support of its
oper ati ons.

(4) Operations of command and control systens, including
conputers, telecomunication and phone sw tches.

(5) Al operations of the following districts: Far East (CEPOF);
Japan (CEPQJ); and Europe (CENAU).

(6) Al operations, including CONUS-based support, of the
Overseas Project Ofices.

(7) Any environnental remediation activity begun prior to
30 Sept enber xxxX.

(8) Execution of all Foreign Mlitary Sales (FMS5) cases and Host
Nati on support begun prior to 30 September XXXX.

f. Training, PCS noves and travel deemed mnimally necessary to
mai nt ai n USACE command and control and related directly to exenpted
functions.

g. Litigation and other legal activities in support of emergency
activities.

h. Engi neering Research and Devel opnment Center (ERDC) i ncl uding
supporting | aboratories research and devel opnment functions wll be



curtailed or suspended to a |level of activities necessary to secure
and mai ntain ERDC assets.

i. Al activities of foreign nationals and NAF-funded enpl oyees.

j. Al activities of any additional persons declared essenti al
by the USACE Commander.
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A-6. Support staff of all Districts, Field Operating Activities
(FOAs), ERDC and all staff of Mjor Subordi nate Comrands and
Headquarters (including CEHEC) directly supporting emergency
activities involving the safety of human life or the protection of
properties are to be reduced to the maxi num degree possible. As a
general rule, the support staff personnel retained would be no I arger
than 1.5 percent of authorized total nunbers, respectively, above and
beyond necessary staff for the above exenpted activities.

A-7. Any activity or civilian enployees not specifically cited above
i s considered non-exenpt from shutdown procedures.
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APPENDI X B
CEFMS PROCESSES DURI NG CRA
B-1. Corps activities will receive funding authority on Fundi ng

Aut hori zati on Docunments (FADs) based on a CRA provided by HQUSACE for
both mlitary and civil works prograns.

B-2. Corps activities will input funds on the Program Authority and
Regi ster in CEFMS. Funding accounts will be created or anbunts in
exi sting accounts will be increased when funding is distributed to
work itens.

B-3. Corps activities are to obligate against carryover and current
year funding of the CRA and in accordance with guidance of this
regul ation.

B-4. Once a CRA is term nated by enactnent of appropriations and
wor k al | onances are issued, Corps activities will adjust FADs in
CEFMS to reflect amounts actually received. Continuing resolution
obligation authority in CEFM5 will then be reconciled to the FADs
i ssued in Program Budget Accounting System (PBAS).

B-5. There are no unique programmi ng nmechanics or edits wthin CEFMS
for operations under a CRA



